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INTRODUCTION AND PROCEDURAL HISTORY

Christina Nicole Sims (Complainant) filed a sworn charge
affidavit with the Ohio Civil Rights Commission (the Commission) on

May 2, 2007.

The Commission found probable cause that Respondent engaged
in unlawful discriminatofy practices on March. 13, 2008. The
Commission attempted, but faileld to resolve this matter by informal
methods of conciliation.  The Commission subsequently issued

Complaint and Notice of Hearing on May 2, 2008.

The complaint alleged Respondent engaged in an unlawful

discriminatory practice under R.C. 41 12.02(A).

A public hearing was held on September 18t 2009, at the Ohio
Civil Rights Commission, State Office Tower, 5th Floor, 30 E.

Broad Street, Columbus, Ohio 43215.

At the hearing, the Commission proceeded on the allegations
that Complainant was terminated by Respondent because

Complainant was pregnant.



The record consists of the transcript of the hearing consiéting of
139 pages; exhibits admitted into evidence dﬁring the hear-ing, the
post hearing briefs of the Commission filed on June 11, 2010, and the

post hearing brief of the Respondent filed on August 2, 2010.



FINDINGS OF FACT

The following Findings of Fact are based, in part, upon the
AlJ’s assessment of the credibility of the witnesses who testified
before her in this matter. The ALJ has applied the tests of
worthiness of belief used in current Ohio prabtice. For example,
she considered each witness’s appearance and demeanor while
testifying. She considered whether a witness was evasive and
whether his or her testimony appearéd to consist of subjective
opinion rather than factual recitation. She further considéred the
opportunity each witness had to_ observe and know the things
discussed, each witness’s strenéth bf memory; frankness or lack of -
frankness, and the bias, prejudice, and interest of each witness.
Finally, the ALJ considered the extent to which each witness’s
testimony was supported or contradicted by reliable doéumentaly

evidence.



1. Complainant filed a sworn 'charge, affidavit with the

Commission on May 2, 2007.

2. The Commission determined that it was probable that
Respondent engaged in unlawful discriminatory practice in

violation of Revised Code Section 4112.02(A).

3. The Commission attempted to resolve both matters by
informal methods of conciliation. The Commission issued the

Complaint after conciliation failed.

4. Respondent is a medical practice. Dr. Wesley Hard (Dr. Hard)

is Respondent’s owner and president.

5. Darlene Hard (Ms. Hard) is the wife of Dr. Hard and is

Respondent’s office manager. (Tr. 85)



6. Complainant found out about the position with Westside
“Family Practice through an advertisement placed in the newspaper.

(Tr. 14).

7. The advertisement was for a full time medical assistant. (Tr.

14).

8. Ms. Hard is in charge of interviewing and hiring for

Respondent. (Tr. 54).

9. Complainant faxed a resume to Westside Family Practice for

the medical assistant position. (Tr. 15).

10. Complainant was interviewed by Ms. Hard during April 2007.

(Tr. 51).

11. On or about Monday April 16, 2007, Respondent hired

Complainant and she started work the next day.



12. Complainant’s job duties included bringing patient’s back,
acceptiilg co-pays, taking vitals, reading through doctor’s chart and

following through with any request from the doctor. (Tr. 17 ).

13. Complainant told Ms. Hard about her pregnancy on Friday

April 27t in the break room. (Tr. 19, 22).

14. Complainant explained to Ms. Hard that she was seven

months pregnant. (Tr.19).

15. Ms. Hard wrote that Complainant was terminated on April 27,

2007 on Complainant’s time card.

16. On April 30, 2007 Ms. Hard wrote no call, no show on

Complainant’s time card. (Ex. 3, Tr.63).



CONCLUSIONS OF LAW AND DISCUSSION

All proposed findings, conclusions, and supporting arguments
of the parties have been considered. To the extent that the
proposed findings and conclusions submitted by the parties and the
arguments made by them are in accordance with the ﬁndinés,
conclusions, and views stated herein, they have been accepted, to
the extent they are inconsistent therewith, they have been rejected.
Certain proposed findings and conclusions have been omitted as
not relevant or as not necessary to a proper determination of the
material issues .presented. To the extent that the testimony of
various witpesses is not in accord with the findings theréin, it is not

credited.



1. The Commission alleged in the Complaint that Complainant

was denied employment because she was pregnant.

2.  This allegation, if proven, would constitute a violation of R.C.
4112.02, which provides, in pertinent part, that:

It shall be an unlawful discriminatory practice:

(A) For any employer, because of the ...
sex, ... of any person, to discharge without
just cause, to refuse to hire, or otherwise
to discriminate against that person with
respect to hire, tenure, terms, conditions,
or privileges of employment, or any matter
directly or indirectly related to
employment.

3. The term “because of sex” for the purposes of R.C. 4112.02(A)
includes, but it is not limited to, discrimination based upon

pregnancy, pregnancy-related illnesses, chﬂdbirth, or related

conditions. R.C.4112.01(B). This division further provides that:

Women affected by pregnancy, childbirth,
or related medical conditions shall be
treated the same for all employment-
related purposes, including receipt of
benefits under fringe benefit programs, as



other persons not so affected but similar in

their ability or inability to work ...
4. The Commission has the burden of proof in cases brought
under R.C. Chapter 4112. The Commission must prove a violation
of R.C. 4112.02(A) by a preponderance of reliable, probative, and

substantial evidence. R.C. 4112.05(G) and 4112.06(E).

5. Federal case law generaﬂy applies to alleged violations of R.C.
Chapter 4112. McFee v. Nursing Care Mgt. of Am., Inc.,r 126 Ohio

St.3d 183 (2010).

6-. Federai case law is especially relevant in this case because
R.C. 4112.01(B) reads “almost verbatim to the Pregnancy
biscrimination Act” of 1978 (PDA). Priest v. TFH-EB, Inc. dba
Electra Bore, Inc., 1998 Ohio App. LEXIS 1384; See 42. U.S.C. §

2000e(k).

7. Thus, rcliable, probative, and substantial evidence means

evidence sufficient to support a finding of unlawful discrimination



under Title VII of the Civil Rights Act of 1964 (Title VII}, as amended

by the PDA.

8. Under Title VII case law, the Commission is normally required
to first establish a prima facie case of unlawful discrimination by a
preponderance of the evidence. McDonnell Douglas v. Greene, 411

U.S. 792, 5 FEP Cases 965 (1973).

9. The proof required to establish a prima facie case may vary on

a case-by-case basis. Id., at 802, 5 FEP Cases 969, n.13.

10. The establishment of a prima facie case creates a rebuttable
presumption of unlawful discrimination. Texas Dept. of Community

Affairs v. Burdine, 450 U.S. 248, 25 FEP Cases 113 (1981).

11. Once the Commission establishes a prima facie case, the

burden of production shifts to Respondent to “articulate some

10



legitimate, nondiscriminatory reason” for the employment action.!

McDonnell Douglas, supra at 802, 5 FEP Cases at 969.

12. To meet this burden of production, Respondent must:

“clearly set forth, through the
introduction of admissible evidence,”
reasons for its actions which, if believed by
the trier of fact, would support a finding
that unlawful discrimination was not the
cause of the employment action.

St. Mary’s Honor Center v. Hicks, 509 U.S. 502,
507, 62 FEP Cases 96, 103 (1993), quoting
Burdine, supra at 254-55, 25 FEP Cases at 116,
n.8.

! Although the burden of production shifts to Respondent at this point, the
Commission retains the burden of persuasion throughout the proceeding.
Burdine, supra at 254, 25 FEP Cases at 116. '

"The defendant’s burden is merely to
articulate through some proof a facially
nondiscriminatory reason for (terminating)
the defendant does not at this stage of the
proceedings need to litigate the merits of the
reasoning, nor does it need to prove that the
reason relied upon was bona fide, nor does it
need to prove that the reasoning was applied
in a nondiscriminatory fashion.

EEOC v. Flasher Co., 60 FEP Cases 814, 817 (10t Cir.
1992) (citations and footnote omitted).

11



13. The presumption created by the establishment of a prima facie
case “drops out of the picture” when the employer articulates a
legitimate, nondiscriminatory reason for the émployment action.

Hicks, supra at 511, 62 FEP Cases at 100.

14. In this case, it is not necessary to determine whether the
Commission proved a prima facie case. Respondent’s articulation
of legitimate, nondiscriminatory reasons for Complainant’s
termination removés any need -to determine whether the
Commission proved a prima facie case, and the “factual inquiry
proceeds to a new level of specificity.” U.S. Post_al Service Bd. of
Governors v. Aikens, 460 U.S. 711, 713, 31 FEP Cases 609, 611

(1983), quoting Burdine, supra at 255, 25 FEP Cases at 116.

Where the defendant has done everything
that would be required of him if the
plaintiff has properly made out a prima
facie case, whether the plaintiff really did
is no longer relevant.

Aikens, supra at 713, 31 FEP Cases at 611.

12



15. Respondent met its burden of production with the introduction
of evidence that the Complainant was asked on April 27% to
provide a doctor’s statement regarding what restrictions she had
regarding her pregnancy and that Complainant quit by not showing

up to work on Monday April 30t.

- 16. Respondent having met its burden of production, the
Commission must prdve that Respondent unlawfully discriniinated
élgainst Complainant because of her sex {pregnancy). Hicks, supra
at 511, 62 FEP Cases at 100. The Commission must show by a

preponderance of | the evidence that Respondent’s articulated
reasons for _failure to ﬁire Complainant were not the true reasons,
but were “a pretext for discrimination.” Id., at 515, 62 FEP Cases at

102, quoting Burdine, supra at 253, 25 FEP Cases at 115.

[A] reason cannot be proved to be a
“pretext for discrimination” unless it is
shown both that the reason is false, and
that discrimination is the real reason.

Hicks, supra at 515, 62 FEP Cases at 102.

13



17. Thus, even in the Commission proves that Respondent’s
articulated reasons are false or incomplete, the Commission does’

not automatically succeed in meeting its burden of persuasion:

That the employer’s proffered reason is
unpersuasive, or even obviously contrived,
does not necessarily establish that the ...
[Commission’s| proffered reason of ... [sex]
1s correct. That remains a question for the
fact finder to answer ....

Id., at 524, 62 FEP Cases at 106.

18. Ultimately, . the Commission must provide sufficient
evidence for the fact-finder to infer Complainant was, more

likely than not, the victim of sex discrimination.
19. In order to show pretext, the Commission may directly or

indirectly challenge the credibility of Respondent’s articulated

reasons for failing to hire Complainant.

14



20. The Commission may directly challenge the credibility of
Respondent’s articulated reasons by showing _i:hat they had
no basis in fact or were insufficient to motivate the
employment decision. Manzer v. Diamond Shamrock

Chemicals Co., 29 F.3d 1078, 1084 (6t Cir. 1994).

21. Such direct attacks, if successful, permit the fact-finder
to infer intentional discrimination from the rejection of the’
reasons  without  additiomal evidence of unlawful

discrimination.

The factfinder’s disbelief of the reasons
put forward by the defendant (particularly
if disbelief is accompanied by a suspicion
of mendacity) may together with the
elements of the prima facie case, suffice to
show intentional discrimination ... [n]o
additional proof is required.?

Hicks, supra at 511, 62 FEP Cases at 100
(emphasis added).

2 Even though rejection of a respondent’s articulated reason is “enough at law
to sustain finding of discrimination, there must be a finding of discrimination.
Hicks, supra at 511, 62 FEP Cases at 100, n.4.

15



22. The Commission may indirectly challenge the credibility of
Respondent’s reasons by showing that the sheer weight of the
circumstantial evidence makes it “more likely than not” that the

reasons are a pretext for unlawful discrimination. Manzer, supra at

1084.

23. In the instant case the Commission challenged the credibility

of Respondent’s reasons.

24. 1 believed the testimony of the Complainant that when she
disclosed to Ms. Hard that she was pregnant on Friday April 30,
2007 that Ms. Hard became upset and told Complainant that she

needed to clock out and don’t come back. (Tr. 38).

25. The Commission introduced direct evidence that Respondent

terminated Complainant based on her pregnancy.

“Direct evidence is that evidence which, if
believed, requires the conclusion that
unlawful discrimination was at least a
motivating factor in the employer’s actions.”

16



Jacklyn v. Schering-Plough Healthcare Prods. Sales
Corp., 176 F.3d. 921, 926 (6th Cir. 1999).

26. During the Commission’s investigation of Complainant’s
charge, Ms. Hard stated that had she known that Complainant

was pregnant she would not have hired her.3 (Tr.64).

27.  Respondent wrote on Complainant’s time card on Friday,
April 27t 2007, the day the Complaint told Ms. Hard of her
pregnancy, “TERMINATED 4/27/2007.” (Ex. 3).

28. On Monday, April 30t 2007, the same time card shows “No

Call, No Show.”

29. Pretext can also be shown by disparate treatment. The
Commission alleged that a Simﬂarly-situated non pregnant
employee was treated more favorably than Complainant. Mitchell

v. Toledo Hosp., 964 F.2d 577, 583 (6th Cir. 1992).

3 At the time of Complainant’s hiring Ms. Hard had never received training or
classes on anti-discrimination law. (Tr. 53}

17



30.

similarly situated to Complainant

The Commission must prove that the comparable was

employment. Barry v. Noble Metal Processing, Inc,

Appx. 477, 480 {6th Cir. 2008} citing Ercegovich v. Goodyear Tire

& Rubber Co.,

quotation marks omitted).

31.

To be deemed “similarly situated”, the
individuals with whom e the
[Complainant] seeks to compare ... [his]
treatment must have dealt with the same
supervisor, have been subject to the same
standards and ‘have engaged in the same
conduct without such differentiating or
mitigating circumstances that would
distinguish their conduct or the employer s
treatment of them for it.

Mitchell, supra at 583 (6th Cir. 1992) (citations
omitted).

The Commission introduced credible evidence that other
non pregnant employees who had restrictions due to medical

conditions were not terminated but were permitted to submit

18

“in all relevant aspects” of

276 Fed.

154 F. 3d 344, 352 (6th Cir. 1998) (internal



doctor’s notes which were accommodated by Respondent. (Ti".

79, 80).

32. The conduct of Ms. Hard supports a determination that
Complainant was terminated from employment based on

illegal discriminatory conduct in violation of R.C. 411202(A).

19



RECOMMENDATIONS

For all of the foregoing reasons, it is recommended in

Complaint No. 9887 that:

1. The Commission order Respondent to cease and desist from all

discriminatory practices in violation of R.C. Chapter 4112;

2. The Commission order Respondent to make an offer of
employment to Complainant within 10 days of the Commission’s
Final Order for the position of Medical Assistant. If Complainant
accepts Respondent’s offer of employment, Complainant shall be
paid the same wage she. would have been paid had she been
employed as a STNA on April 30, 2007 énd continued to be so

employed up to the date of Respondent’s offer of employment; and

3. Whether Complainant accepts Respondent’s offer of employment,
Respondent shall submit to the Commission within 10 days of the
offer of employment a certified check payable to Complainant for the

amount that Complainant would have earned had she been

20



employed as a Medical Assistant
April 30,' 2007 and continued to be so employed up to the date of
Respondent’s offer of e.mployi'nent, including any raises and benefits
she would have received, less her interim earnirigs, plus interest at

the maximum rate allowed by law.#

4.  Within six months of the date of the Commission’s Final Order
the Respondent’s management staff takes training in Ohio’s laws

against discrimination.

DENISE M. JO}%SQN |
CHIEF ADMINISTRATIVE LAW JUDGE

S

August, 05, 2013

* Any ambiguity in the amount that Complainant would have earned during
this period or benefits that she would have received should be resolved
against Respondent. Likewise, any ambiguity in calculating Complainant’s
interim earnings should be resolved against Respondent.

21



— M1k DEWINE

———% OHIO ATTORNEY GENERAL %

October 31, 2013

Desmon Martin, Director of Enforcement and Compliance
Ohio Civil Rights Commission
State Office Tower, 5% Floor

30

East Broad Street

Columbus, Ohio 43215-3414

Re:  Christina Sims v. Westside Family Practice, Inc.,
Complaint No: 08-EMP-COL-34472

Dear Mr. Martin:

Cc:

Civil Rights Section
Office (614) 466-7900
Fax  (614) 466-2437

30 East Broad Street, 15t Floor
Columbus, Ohio 43215
www.OhtoAttormeyGeneral.gov

The Commission is waiving its appearance in the above-caption case. If you have
questions please call. Thank you for your assistance in this matter.

Very truly yours,

MIKE DeWINE
Attorney General of Ohio

Assistant Attorney General
Civil Rights Section
Phone: (614) 466-7181
stefan schmidt(@ohioattorneveeneral.gov

Denise M. Johnson, Chief Administrative Law Judge
John L. Tanoury, Esq.
Christina Sims



i \ Civil Rights Section
) MIKE DEWINE Otfis (619 166 700

* OHIO ATTORNEY GENERAL %

30 East Broad Street, 15% Floor
Columbus, Ohio 43215
www.OhioAttorneyGeneral gov

August 28, 2013

Desmon Martin, Director of Enforcement and Compliance
Ohio Civil Rights Commuission

State Office Tower, 5 Floor

30 East Broad Street

Columbus, Ohio 43215-3414

Re: Christina Sims v. Westside Family Practice, Inc.,
Complaint No: 08-EMP-COL-34472

Dear Mr. Martin:

Enclosed please find the Objections of the Ohio Civil Rights Commission to Proposed
Conclusion of Law 24 and Recommendation 3, which is being submitted for filing. Copies of
these objections are being sent to Chief Administrative Law Judge Denise M. Johnson, Counsel
for Respondent, John I.. Tanoury, Esq., Ball & Tanoury, 1010 Old Henderson Road, Suite 1,
Columbus, Ohio 43220 and to Complainant, Christina Sims, 5810 Millbank Road, Apt. D,
Columbus, Ohio 43229-4153.

The Commission is also asking that it be allowed to appear to argue in support of its
objections. Thank you for your assistance in this matter.

Very truly yours,

MIKE DeWINE

P?ney Generaltz;o\\
Stefar J. Schinidt .
Assistant Attorney General
Civil Rights Section

Phone: (614) 466-7181

stefan.schmidt(c@ohicatiorneveeneral.gov

Enclosure:

Cc: Denise M. Johnson, Chief Administrative Law JTudge
John L. Tanoury, Esq.
Christina Sims



STATE OF OHIO
CIVIL RIGHTS COMMISSION
IN THE MATTER OF: _ o
COMPLAINT NO. 08-EMP-CO1.-34472
CHRISTINA SIMS,
Complainant, :  CHIEF ADMINISTRATIVE LAW JUDGE:
DENISE M. JOHNSON
V.

WESTSIDE FAMILY PRACTICE, INC.

Respondent.

OBJECTIONS OF THE OHIO CIVIL RIGHTS COMMISSION TO PROPOSED
CONCLUSION OF LAW 24 AND RECOMMENDATION 3

The Administrative Law Judge correctly determined that the Commission presented
direct evidence tﬁat Respondent terminated Complainant based on her pregnancy in violation of
R.C. 4112.02(A). The Admimstrative Law Judge also correctly determined that the Commission
introduced credible evidence that other non-pregnant employees who had restrictions due to
medical conditions were not terminated, but were accommodated by Respondent. These findings
should be upheld and the Commission should follow the recommendation to issue a Cease and
Desist Order.

However, there is a need to correct a typographical error in Conclusion of Law 24. There
is also a need to add the specific amount of back pay to Recommendation 3. Therefore, the
Commission files the following two objections.

L CONCLUSION OF LAW 24 HAS A TYPOGRAPHICAL ERROR THAT
SHOULD BE MODIFIED BEFORE BEING ADOPTED BY THE COMMISSION.

Conclusion of Law 24 currently states: “I believed the testimony of the Complainant that

when she disclosed to Ms. Hard that she was pregnant on Friday April 30, 2007 that Ms. Hard

1



became upset and told Complainant that she needed to clock out and don’t come back.” See,
Chief Administrative Law Judge’s Findings of Fact, Conclusions of Law, and Recommendations
at pg. 16, copy attached as Attachment 1 (emphasis added). Friday was April 27, 2007, not
April 30,2007. A copy of a 2007 calendar is attached as Attachment 2. Judge Johnson noted the
correct dates in her Findings of Fact 13, and Conclusion of Law 27. Findings of Fact 13 says
“Complainant told Ms. Hard about her pregnancy on Friday April 27™ in the break room.”
Attachment 1 pg. 6. Conclusion of Law 27 says “Respondent wrote on Complainant’s time card
on Friday, April 27" 2007, the day the Complain[anjt told Ms. Hard of her pregnancy,
“TERMINATED 4/27/2007.”” Attachment 1 pg. 17.

Accordingly, Conclusion of Law 24 should be modified to read, “I believed the testimony
of the Complainant that when she disclosed to Ms. Hard that she was pregnant on Friday April
27, 2007 that Ms. Hard became upset and told Complainant that she needed to clock out‘ and

don’t come back.”

IL. RECOMMENDATION 3 SHOULD BE MODIFIED TO INCLUDE THE
SPECIFIC AMOUNT OF BACK PAY THAT COMPLAINANT IS ENTITLED TO
BEFORE BEING ADOPTED BY THE COMMISSION.

Once liability is established, there is a presumption of back pay. The back pay award
must also include pre-judgment interest. Ohio Civ. Rights Comm. v. Ingram (1994), 69 Ohio

St.3d 89. Recommendation 3 currently says:

Whether Complainant accepts Respondent’s offer of employment, Respondent
shall submit to the Commission within 10 days of the offer of employment a
certified check payable to Complainant for the amount that Complainant would
have camed had she been employed as a Medical Assistant April 30, 2007 and
continued to be so employed up to the date of Respondent’s offer of employment,
including any raises and benefits she would have received, less her interim
earnings, plus interest at the maximum rate allowed by law.



Attachment 1 pgs. 20-21. The specific amount of back pay to which Complainant is entitled,
runs from April 30, 2007, until the date Respondent offers her employment and pays the amount
due, should be included in the recommendation.

At the time of her termination, Ms. Sims was earning $10.50 per hour forty hours a week.
Tr. 23." That equals approximately $420 a week in lost wages.” Ms. Sims was terminated on
Friday, April 27, 2007, and her first week of being unemployed began on April 30, 2007. There
were 35 weeks from the first date of her unemployment until the end of the year.” Ms. Sims was
unable to work after the July 2007 birth of her baby for 7 weeks. Tr. 22, 25. Accordingly, Ms.
Sims would have been available to work 28 weeks until the end of 2007. At $420 per week
times the 28 weeks Ms. -Sims would have made $14,700 had Respondent not discriminated
against her. Ms. Sims testified that she had interim carnings of $4,173 in 20074 Accordingly, in
2007, Ms. Sims would have been entitled to $7,587 in back pay.

Ms. Sims could have worked for 51 weeks in 2008. At $420 per week times the 51
Weeks‘ Ms. Sims would have made $21,420. Ms. Sims testified that she had interim earnings of
$9,159 in 2008.5 Accordingly, in 2008, Ms. Sims would have been entitled to $12,261 in back
pay.

If Ms. Sims worked all 52 weeks in 2009 for Respondent, she would have eamed

$21,840. Ms. Sims was unable to work after the February 2009 birth of her second child for 7

" To err on the side of caution this assumes that Ms. Sims’ hourly rate of $10.50 would not have increased from
April 30, 2007, until the present.

% Calculation Chart attached as Attachment 3.

* Again, 1o err on the side of caution any partial weeks are not being counted against Respondent.

* See Ms. Sims’ 2007 tax returns which were submitted during the hearing as Commission Exhibit 5 and attached
here as Attachment 4.

* See Ms. Sims® 2008 tax returns which were submitted during the hearing as Commission Exhibit 6 and attached
here as Attachment 5.



weeks. Tr. 22, 25. According to Ms. Sims’ tax records for 2009, she made $6,240.6 In addition,
7 weeks at $420 per week, or $2,940, should be subtracted from this amount because of Ms.
Sims’ inability to work after the birth of her second child. Accordingly, Ms. Sims would have
been entitled to $12,660 in back pay for 2009.

Likewise, in 2010, if she had worked all 52 weeks, she would have earned $21,840.
According to her 2010 tax records, she made $9,910.7 Accordingly, Ms. Sims would have been
entitled to $11,930 in back pay for 2010.

Again, in 2011 if she had worked all 52 weeks, she would have earned $21,840.
According to her 2011 tax records, she made $16,195.% Therefore, Ms. Sims would have been
entitled to $5,645 in back pay for 2011.

In 2012, if she had worked all 52, weeks she would have earned $21,840. According to
her 2012 tax records, she made $14.101.° Therefore, Ms. Sims would have been entitled to
$7,739 in back pay for 2012.

On January 1, 2013, Ms. Sims began making more than $10.50 per hour. Accordingly,
the accrual of back pay stopped on December 31, 2012. The total amount of back pay that Ms.
Sims was entitled to on December 31, 2012, was $57,913.

Ms. Sims is also entitled to statutory interest on the back pay that she should be awarded.
Interest should be calculated until October 17, 2013.!% The total amount including statutory

interest is $69,315.28.1

® Ms. Sims’ tax records for 2009, 2010, 2011 and 2012, were not available for the September 18, 2009, hearing and
are being submitted via affidavit so that Respondent gets the actual benefit of all the interim earning that Ms. Sims
had. Her affidavit and tax records are attached as Attachment 6. Her 2009 tax records are attached as the first page
of her affidavit

" Ms. Sims’ 2010 tax records are attached as the second page of her affidavit.

¥ Ms. Sims’ 2011 tax records are attached as the third page of her affidavit.

® Ms. Sims’ 2012 tax records are attached as the fourth page of her affidavit.

1% In the interest of finality and in erring on the side of caution the Commission is suggesting that the accrual of
interest stop as of the Commission’s October 17, 2013, meeting date.
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Therefore, Recommendation 3 should be modified to read:

Whether Complainant accepts Respondent’s offer of employment, Respondent

shall submit to the Commission by October 28, 2013, a certified check payable to

Complainant for $69,315.28.
III. CONCLUSION

For the reasons set out above, the Administrative Law Judge’s ultimate conclusion should
be adopted, along with all of her Findings of Fact, Conclusions of Law and Recommendations
except proposed Conclusion of Law 24 and Recommendation 3. These two items should be
modified to correct a typographical error and to include the actual damages that Complainant
suffered.  Accordingly, the Commission should adopt the proposed Final Order which
incorporates these modifications and is attached as Attachment 8.

Respectfully submitted,

MIKE DEWINE
ATTORNEY GENE

7 Zﬁﬂ@%\

STEFAN J. SCHMIDT (0047358)
Assistant Attomey General

Civil Rights Section

30 Fast Broad Street, 15th Floor
Columbus, Ohio 43215-3428
(614) 466-7181

! Damages Plus Statutory Interest calculation attached as Attachment 7.
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INTRODUCTION AND PROCEDURAL HISTORY

Christina Nicole Sims (Complainant) filed a sworn charge
affidavit with the Ohio Civil Rights Commission (the Commission) on

May 2, 2007.

The Commission found probable cause that Respondent engaged
n unlawful discriminatory practices on March 13, 2008. The
Commission attempted, but failed to resolve this matter by informal
methods of conciliation. The Commission subsequently issued

Complaint and Notice of Hearing on May 2, 2008.

The complaint alleged Respondent engaged in an unlawful

discriminatory practice under R.C. 4112.02(A).

A public hearing was held on September 18t 2009, at the Ohio
Civil Rights Commission, State Office Tower, 5th Floor, 30 E.

Broad Street, Columbus, Ohio 43215.

At the hearing, the Commission proceeded on the allegations
that Complainant was. terminated by Respondent because

Complainant was pregnant.



The record consists of the transcript of the hearing consisting of
139 pages; exhibits admitted into evidence during the hearing, the
post hearing briefs of the Commission filed on June 11, 2010, and the

post hearing brief of the Respondent filed on August 2, 2010.



FINDINGS OF FACT

The following Findings of Fact are based, in part, upon the
AlLJ’s assessment of the credibility of the witnesses who testified
before her in this matter. The ALJ has applied the tests of
worthiness of belief used in current Chio practice. For example,
she considered each witness’s appearance and demeanor while
testifying. She considered whether a witness was evasive and
whether his or her testimony appeared to consist of subjective
opinion rather than factual recitation. She further considered the
opportunity each witness had to observe and know the things
discussed, cach witness’s strength of memory, frankness ror lack of
frankness, and the bias, prejudice, and interest of each witness.
Finally, the ALJ considered the extent to which each witness’s
testimony was supported or contradicted by reliable documentary

evidence,



1. Complainant filed a sworn charge affidavit with the

Commission on May 2, 2007.

2. The Commission determined that it was probable that
Respondent engaged in wunlawful discriminatory practice in

violation of Revised Code Section 4112.02(A).

3. The Commission attempted to resolve both matters by
mformal methods of conciliation. The Commission issued the

Complaint after conciliation failed.

4. Respondent is a medical practice. Dr. Wesley Hard (Dr_. Hard)

is Respondent’s owner and president.

5. Darlene Hard (Ms. Hard) is the wife of Dr. Hard and is

Respondent’s office manager. (Tr. 85)



6. Complainant found out about the position with Westside
Family Practice through an advertisement placed in the newspaper.

(Tr. 14).

7. The advertisement was for a full time medical assistant. (Tr.

14).

8. Ms. Hard is in charge of interviewing and hiring for

Respondent. (Tr. 54).

9. Complainant faxed a resume to Westside Family Practice for

the medical assistant position. (Tr. 15).

10. Complainant was interviewed by Ms. Hard during April 2007.

(Tr. 51).

11. On or about Monday April 16, 2007, Respondent hired

Complainant and she started work the next day.



12. Complainant’s job duties included bringing patient’s back,
- accepling co-pays, taking vitals, reading through doctor’s chart and

following through with any request from the doctor. (Tr. 17).

13. Complainant told Ms. Hard about her pregnancy on Friday

April 27% in the break room.  (Tr. 19, 22).

14. Complainant "explained to Ms. Hard that she was seven

months pregnant. (Tr.19).

15. Ms. Hard wrote that Complainant was terminated on April 27,

2007 on Complainant’s time card.

16. On April 30t, 2007 Ms. Hard wrote no call, no show on

Complainant’s time card. (Ex. 3, Tr.63).



CONCLUSIONS OF LAW AND DISCUSSION

All proposed findings, conclusions, and supporting arguments
of the parties have been considered. ToA the extent that the
propdsed findings and conclusions submitted by the parties and the
arguments made by them are in accordance with the findings,
conclusions, and views stated herein, they have been accepted, to
the exten{ they are inconsistent therewith, they have been rejected.
Certain proposed findings and conclusions have been omitted as
not relevant or as not necessary to a proper determination of the
material issues presented. To the extent thatr the testimony of
various witnesses is not in accord with the findings therein, it is not

credited.



1. The Commission alleged in the Complaint that Complainant

was denied employment because she was pregnant.

2. This allegation, if proven, would constitute a violation of R.C.
4112.02, which provides, in pertinent part, that:

It shall be an unlawful discriminatory practice:

(A) For any employer, because of the ...
sex, ... of any person, to discharge without
just cause, to refuse to hire, or otherwise
to discriminate against that person with
respect to hire, tenure, terms, conditions,
or privileges of employment, or any matter
directly or indirectly related to
employment.

3. The term “because of sex” for the purposes of R.C. 4112.02(A)
includes, but it is not limited to, discrimination based upon

pregnancy, pregnancy-related illnesses, childbirth, or related

conditions. R.C.4112.01(B). This division further provides that:

Women affected by pregnancy, childbirth,
or related medical conditions shall be
treated the same for all employment-
related purposes, including receipt of
benefits under {ringe benefit programs, as



other persons not so affected but similar in

their ability or inability to work ...
4. The Commission has the burden of proof in cases brought
under R.C. Chapter 4112. The Commission must prove a violation
of R.C. 4112.02(A) by a preponderance of reliable, probative, and

substantial evidence. R.C. 4112.05{G) and 4112.06(E).

5. Federal case law generally applies to alleged violations of R.C.
Chapter 4112. McFee v. Nursing Care Mgt. of Am., Inc., 126 Ohio

St.3d 183 (2010).

6. Federai case law is especially relevant in this case because
R.C. 4112.01(B) reads “almost verbatim to the Prégnancy
Discrimination Act” of 1978 (PDA). Priest v. TFH-EB, Inc. dba
Electra Bore, Inc., 1998 Ohio App. LEXIS 1384; See 42. U.S.C. §

2000e(k).

7. Thus, reliable, probative, and substantial evidence means

evidence sufficient to support a finding of unlawful discrimination



under Title VII of the Civil Rights Act of 1964 (Title VII}, as amended

by the PDA.

8.  Under Title VII case law, the Commission is normally required
to first establish a prima facie case of unlawful discrimination by a
preponderance of the evidence. McDonnell Douglas v. Greene, 411

U.S. 792, 5 FEP Cases 965 (1973).

9.  The proof required to establish a prima facie case may vary on

a case-by-case basis. Id., at 802, 5 FEP Cases 969, n.13.

10. The establishment of a prima facie case creates a rebuttable
presumption of unlawful discrimination. Texas Dept. of Community

Affairs v. Burdine, 450 U.S. 248, 25 FEP Cases 113 {1981).

11. Once the Commission establishes a prima facie case, the

burden of production shifts to Respondent to “articulate some

10



legitimate, nondiscriminatory reason” for the employment action.!

McDonnell Douglas, supra at 802, 5 FEP Cases at 969.

12. To meet this burden of production, Respondent must:

“clearly set forth, through the
introduction of admissible evidence,”
reasons for its actions which, if believed by
the trier of fact, would support a finding
that unlawful discrimination was not the
cause of the employment action.

St. Mary’s Honor Center v. Hicks, 509 U.S. 502,
507, 62 FEP Cases 96, 103 (1993), quoting
Burdine, supra at 254-55, 25 FEP Cases at 116,
n.8.

' Although the burden of production shifts to Respondent at this point, the
Commission retains the burden of persuasion throughout the proceeding.
Burdine, supra at 254, 25 FEP Cases at 116.

The defendant’s burden 1is merely to
articulate through some proof a facially
nondiscriminatory reason for (terminating)
the defendant does not at this stage of the
proceedings need to litigate the merits of the
reasoning, nor does it need to prove that the
reason relied upon was bona fide, nor does it
need to prove that the reasoning was applied
in a nondiscriminatory fashion.

EEOC v. Flasher Co., 60 FEP Cases 814, 817 (10% Cir.
1992) (citations and footnote omitted).

11



13. The presumption created by the establishment of a prima facie
case “drops out of the picture” when the employer articulates a
legitimate, nondiscriminatory reason for the employment action.

Hicks, supra at 511, 62 FEP Cases at 100.

14. In this case, it is not necessary to determine whether the
Commission proved a prima facie case. Respondent’s articulation
of legitimate, nondiscriminatory reasons for Complainant’s
termination removes any need to determine whether the
Commission proved a prima facie case, and the “factual inquiry
proceeds to a new level of specificity.” U.S. Postal Service Bd. of
Governors v. Aikens, 460 U.S. 711, 713, 31 FEP Cases 609, 611

{1983), quoting Burdine, supra at 255, 25 FEP Cases at 116.

Where the defendant has done everything
that would be required of him if the
plaintiff has properly made out a prima
facie case, whether the plaintiff really did
1s no longer relevant.

Aikens, supra at 713, 31 FEP Cases at 611.

12



15. Respondent met its burden of production with the introduction
of evidence that the Complainant was asked on April 27% to
provide a doctor’s statement regarding what restrictions she had
regarding her pregnancy and that Complainant quit by not showing

up to work on Monday April 30t,

16. Respondent having met its burden of production, the
Commission must prove that Respondent unlawfully discriminated
against Complainant because of hér sex (pregnancy). Hicks, supra
at 511, 62 FEP Cases at 100. The Commission must show by a
preponderance of the evidence that Respondent’s articulated
reasons for failure to hire Complainant were not the true reasons,
but were “a pretext for discrimination.” Id., at 515, 62 FEP Cases at

102, quoting Burdine, supra at 253, 25 FEP Cases at 115.

fA] reason cannot be proved to be a
“pretext for discrimination” unless it is
shown both that the reason is false, and
that discrimination is the real reason.

Hicks, supra at 515, 62 FEP Cases at 102.

13



17. Thus, even in the. Commission proves that Respondent’s
articulated reasons are false or incomplete, the Commission does

not automatically succeed in meeting its burden of persuasion:

That the employer’s proffered reason is
unpersuasive, or even obviously contrived,
does not necessarily establish that the ...
[Commission’s] proffered reason of ... [sex]
1s correct. That remains a question for the
fact finder to answer ....

Id., at 524, 62 FEP Cases at 106.

18. Ultumately, the Commission must provide sufficient
evidence for the fact-finder to infer Complainant was, more

likely than not, the victim of sex discrimination.
10. In order to show pretext, the Commission may directly or

indirectly challenge the credibility of Respondent’s articulated

reasons for failing to hire Complainant.

14



20. The Commission may directly challenge the credibility of
Respondent’s articulated reasons by showing that they had
no basis in fact or were insufficient to motivate the
employment decision. Manzer v. Diamond Shamrock

Chemicals Co., 29 F.3d 1078, 1084 (6t Cir. 1994).

21. Such direct attacks, if successful, permit the fact-finder
to infer intentional discrimination from the rejection of the
reasons  without  additional evidence of unlawful

discrimination.

The factfinder’s disbelief of the reasons
put forward by the defendant (particularly
if disbelief 1s accompanied by a suspicion
of mendacity) may together with the
elements of the prima facie case, suffice to
show intentional discrimination ... [n]o
additional proof is required.2

Hicks, supra at 511, 62 FEP Cases at 100
(emphasis added).

2 Even though rejection of a respondent’s articulated reason is “enough at law
to sustain finding of discrimination, there must be a finding of discrimination.
Hicks, supra at 511, 62 FEP Cases at 100, n.4.

15



22. The Commission may indirectly challenge the credibility of
Respondent’s reasons by showing that the sheer weight of the
circumstantial evidence makes it “more likely than not” that the

reasons are a pretext for unlawful discrimination. Manzer, supra at

1084.

23. In the instant case the Commission challenged the credibility

of Respondent’s reasons.

24. 1 believed the testimony of the Complainant that when she
disclosed to Ms. Hard that she was pregnant on Friday April 30,
2007 that Ms. Hard became upset and told Complainant that she

needed to clock out and don’t come back. (Tr. 38).

25. The Commission introduced direct evidence that Respondent

~terminated Complainant based on her pregnancy.

“Direct evidence is that evidence which, if
believed, requires the conchasion that
unlawful discrimination was at least a
motivating factor in the employer’s actions.”

16



Jacklyn v. Schering-Plough Healthcare Prods. Sales
Corp., 176 F.3d. 921, 926 (6th Cir. 1999).

26. During the Commission’s investigation of Complainant’s
charge, Ms. Hard stated that had she known that Complainant

was pregnant she would not have hired her.3 (Tr.64).

27. Respondent wrote on Complainant’s time card on Friday,
April 27% 2007, the day the Complaint told Ms. Hard of her
pregnancy, “I'ERMINATED 4 /27 /2007.” (Ex. 3).

28. On Monday, April 30th 2007, the same time card shows “No

Call, No Show.”

29. Pretext can also be shown by disparate treatment. The
Commission alleged that a similarly-situated non pregnant
employee was treated more favorably than Complainant. Mitchell

v. Toledo Hosp., 964 F.2d 577, 583 (6th Cir. 1992).

3 At the time of Complainant’s hiring Ms. Hard had never received training or
classes on anti-discrimination law. (Tr. 53)

17



30.

similarly situated to Complainant “in- all relevant aspects” of
employment. Barry v. Noble Metal Processing, Inc., 276 Fed.
Appx. 477, 480 (6th. Cir. 2008) citing Ercegovich v. Goodyear Tire

& Rubber Co., 154 F. 3d 344, 352 (6th Cir. 1998) (internal

The Commission must prove that the comparable was

quotation marks omitted).

31.

To be deemed “similarly situated”, the
individuals with whom - the
[Complainant] seeks to compare ... [his]
treatment must have dealt with the same
supervisor, have been subject to the same
standards and have engaged in the same
conduct without such differentiating or
mitigating circumstances that would
distinguish their conduct or the employer’s
treatment of them for it.

Mitchell, supra at 583 (6th Cir. 1992) (citations
omitted).

The Commission introduced crédible evidence that other
non pregnant employees who had restrictions due to medical

conditions were not terminated but were permitted to submit

18



doctor’s notes which were accommodated by Respondent. (Tr.

79, 80).

32. The conduct of Ms. Hard supports a determination that
Complajnant was terminated from employment based on

illegal discriminatory conduct in violation of R.C. 411202(A).

19



RECOMMENDATIONS

For all of the forégoing reasons, 1t is recommended in

Complaint No. 9887 that:

1. The Commission order Respondent to cease and desist from all

discriminatory practices in violation of R.C. Chapter 4112;

2. The Commission order Respondent to make an offer of
émployment to Complainant within 10 days of the Commission’s
Final Order for the position of Medical Assistant. If Complainant
accepts Respondent’s offer of employment, Complainant shall be
paid the same wage she would haver been paid had she been
employed as a STNA on April 30, 2007 and continued to be so

employed up to the date of Respondent’s offer of employment; and

3. Whether Complainant accepts Respondent’s offer of employment,
Respondent shall submit to the Commission within 10 days of the
offer of employment a certified check payable to Complainant for the

amount that Complainant would have earned had she been

20



employed as a - .Medical Assistant
April 30, 2007 and continued to be so employed up to the date of
Respondent’s offer of employment, including any raises and benefits
she would have received, less her interim earnings, plus interest at

the maximum rate allowed by law.*

4. Within six months of the date of the Commission’s Final Order
the Respondent’s management staff takes training in Ohio’s laws

against discrimination.

dﬁmﬂt%\

DENISE M. JO SON
CHIEF ADMINISTRATIVE LAW JUDGE

August, 05, 2013

4 Any ambiguity in the amount that Complainant would have earned during
this period or benefits that she would have received should be resolved
against Respondent. Likewise, any ambiguity in calculating Complainant’s
interim earnings should be resolved against Respondent.

21
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Damage Calculation Chart
Christina Sims was making $10.50 per hour and working 40 hours per week. 40 x $10.50 = $420
2007 Back Pay = $7,587

35 wks (4-30-07 — 12-30-07) x $420 per wk = $14,700 -

35 wks minus 7 wks (wks she could not work after the birth of her first baby) = 28 weeks
28 wks times $420 = $11,760

2007 interim earnings of $4,173

$11,760 minus $4,173 = $7,587

2008 Back Pay = $12,261

51 wks (1-7-08 — 12-28-08) x $420 per wk = $21,420
2008 interim earnings of $9,159
$21,420 minus $9,159 = $12,261

2009 Back Pay = $12,660

52 wks (all of 2009) x $420 per wk = $21,840

52 wks minus 7 wks (wks she could not work afier the birth of her second baby) = 45 weeks
45 wks times $420 = $18,900

2009 interim earnings of $6,240

$18,900 minus $6,240 = $12,660

2010 Back Pay =$11,930

52 wks (all of 2010) x $420 per wk = $21,840
2010 interim earnings of $9,910

$21,840 minus $9,910=$11,930

2011 Back Pay = $5,645

52 wks (all of 2011) x $420 per wk = $21,840
2011 interim eamnings of $16,195

$21,840 minus $16,195 = $5,645

2012 Back Pay = $7,739

52 wks (all of 2012) x $420 per wk = $21,840

2012 interim earnings of $14,101
$21,840 minus $14,101 = $7,739



Total Back Pay

2007
2008
2009
2010
2011
2012

Total

$7,587
$12,261
$12,660
$11,930
$5,645
$7,739

$57,822 (principal) + $11,493.28 (statutory interest) = $69,315.28
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R

8 Allocated tips

. f! Advance EIC payment

18 Dependent care bepefits

- 11 Monqualitied plans

12a5ee mlstruclfons forbox 12

1
!
fll Other
|

126 1
12c i
12d .
: I_ 13 Stal empiﬁet‘ pian]:!rc! party sick pa
} 15 State |[Empioyer’s state ID no. |15 State wages, tips, etc,
.. OM |52-57452% 1664.53
+ ¥7 Stae income tax 18 Local wages, tips, ete,
20.67 1664.53

My Local income tax
: 33.28

2C Locality name
a1

COLUM

2007 W-2 and EARNINGS SUMMARY

This blue Earnings Summary section is included with your W-2 to help describe portions in more detail.
The reverse side Includes general information that you may alse find helpful. .
1. The following Information raflects your final 2007 pay stub plus ahy adjustmemds submitted by your employer.

Gross Pay 1684 .53 Social Security 103.20 OH.8tate.Income Tax 20.67
Tax Withheld Box 17 of W-2
Box 4 of W.2 Looal Income Tax 33.28
Fed. Income Medicare Tax 24,14 Box 19 of W-2
Tax Withheld Withheld SUISDI
Box 2 of W-2 Box B of W-2 Box 14 of W-2

2. Your Gross Pay was adjusted as follows to produce your W-2 Statement.

OH. State Wages, 01-COLUM

Wages, Tips, other  Social Security Meu‘lcare
Compensation Wages 8% Tips, Etc. Local Wages,
Box 1 of W-2 Box 3 of W-2 Box 5 of W-2 Box16of W-2  Tips, Etc.
Box 18 of W-2
Gross Pay 1,684.53 1,664.53 1,664 .53 1,664.53 1,664,53
Reported W-2 Wages 1,664.53 1,664.53 1,664.53 1,664.53 1,664,353

3. Employes W-4 Protfile, To ghange your Employee W-4 Profite Information, file a new W-4 with your payroll dept,

Social Security Numbsr:
Taxable Marital Status: SINGLE

Exemptions/Allowances:

CHRISTINA N SIMS
3218 HASKELL DR
COLUMBUS,OH 43219

FEDERAL: 4
STATE: 2
LOCAL: 4

© 2007 ADP, ING



EMPLOYEE W-2 WAGE SUMMARY 2007
TP S

WESTSIDE FAMILY PRACTICE INC
100 N MURRAY HILL ROAD
COLUMBUS OH 43228

For 2007, you have no payroll adjustments which affected your federal
wages {Box 1) or state wages. Therefore, the wages on your final 2007
chack statement should be the samé as the wages reported on your

FEDERAL WITHHOLDING EXEMPTIONS
OH WITHHGLDING EXEMPTIONS

wr oy
Lo

pry

W-2 statement.
REGULAR WAGES FOR 2007 506.53
e CHRISTINA SIMS
& 2031 OLD COLONY LANE APTD
% COLUMBUS OH 43207
03005 . '
eavroLs iy PAYCHEX?
Copy C, for employees records
Form W-2 Wage and Tax Statement 2007 _ . .
2 Lontrol number 00445532 Void f¢ Empioyer's name, address, and ZIE gogs Dapartment of ths Tragsury - intsrnal Revenus Service
. 000091-000200 WESTSIDE FAMILY PRACTICE INC OMB N¢; 1545-0008
{5 Employsr’s wemtiicatior pimber d Employagssoclel secutity nmber | 100 N MURRAY HILL ROAD
21-1206291 COLUMBUS OH 43228 i Wages. tips, other cosm%ensatiug B Feaeral NGome [ Witineld
R ?ai‘p'{l‘;?e ?ﬁ’;’“”’"’”' siok g;ny 1% Social securty wages 4 Sogial secunty iax withheld
506.63 | 31.41
12 See Instrs, for Box 12 14 Other ¢ Employes's name. adtress, and ZIP code T Wedicare wages and 1ps T Wedicare 1ax wiihneg
CERISTINA SIMS ‘ . 506,63 .35
2031 OLD COLONY LANE AET D 7 Sociel securlty tips & Alicgzted tips
COLUMBUS QH 43207 _ :
|8 Advance EIC paymant 10 Depandent care benefits
1."} Nonqua HTE] piansg
15 State | Employer's state D No. 16 Staté wages, tips, I State income fax 18 Local wages, tips. 5. 19 Lozal income tax 20 Locality name
OH 51-880741 7 506,63 3,58

This Informetion Is being fumishad to the imetnal Revanua Ssrvice



: ‘ R
Form 8879 S e-file Signature Authorizi bn OMB o, 1545 0074

. I /;;‘\ "/"‘-\.‘
D epanment of the Treasury » Donotsendtothe IRS. Thisis notataxreturn. “/)@;0 8
Internal Revenve Service » Keep this formfor your records. See instructions, —=
Declaration Contro Number (DGN) } 00-312299- -9
Taxpavyer'sname ' Social security number
CHRISTINA N SIMS
Spouse’s name Spouse's social security number

Tax Return fnformation - Tax Year Ending December 31, 2008 (Whole Dollars Only)
Adjusted gross income (Form 1040, line 38; Form 10404, fine oz Form 104082 linedy . . . |y 9,159.

1
2 Totaltax (Form 1049, ine B1; Form 1040A. line 37: Form 10402 line 1) . . . . oL 2 0.
3 Federalincome taxwithheld (Form 1040, line 62; Form 10404, fine 38; Form 1040E7, lne 7) .o 3 120.
4 Refund (Form 1040, line 73a; Form 10404, ine 45a; Form 1040EZ, line 12a; Form 1040- S8, Partl, line 12a) . 4 3,260.
5 5

Aount you owe (Forrn 1040, line 75; Form 10404, line 47; Form 1040EZ. line 13) . e e e e
i __Taxpayer Declaration and Signature Authorization {Be sure you get and keep a copy of your return)

Under penalties of perj ury, i declare that | have examined a copy of my electronic individual income tax retum and accompanying schedules and statements
forthetax year ending December 31 , 2008, and to the best of my knowledge and befief, it istrue, correct, and complete. Hurther declare that the amounts in
Partiabove are the amounts from my electranic income tax return. | consentto aflow muy i f i
originator (ERO) to send my return to the (R i

indication of any refund offset, {c)there
Treasuryand its designated Financial A
thetax preparation software for paym
entry to this account. Hurther understs
Federal Tax Payment System (EFTPS!

oA for rejection of the transmission, {byan
yrefund. fapplicable, | authorize the .S,
fre financial institution account indicated in
ax, and te financial institution to debit the
idirectto be debited through the Electronic

fe a personal identification number {PIN) to
access EFTPS. This authorization is t5 { i s, FinancialAent to tenminate the authorization. To revoke
apayment, | mustcontactthe U_S, Treasury Financial Agentat 1- 888- 353- 4537 no later thap 2business days prior to the payment (settlement) date. | aiso
authorize the financial institutions involved in the processing of the electronic payment of taxes to receive confidential information necessary to answer
nquires and resolve issues related to the payment. | further acknowledge that the personal identification number (PIN) betow is my signature for my
electronic income tax return and, if applicable, my Electronic Funds Withdrawal Consent.

Taxpayer's PIN: check one box onl y

tauthorize  HR BLOCK to enter or generate my PIN 14700
EROfirm name Enter five numbers, but
as my signature on my tax year 2008 efectronically filed income tax return. donotéenter alizeros

D Twill erter my PIN as my signature on my tax year 2008 electronically filed income tax return. Chack this box only if you'are entering your own
PIN and your return is filed using the Practitioner PIN method. The ERG mustcomplete Part i) below.

Your signature > COPY.0O; g Date > 02/06/2009

Spouse’s PIN: check one box oniy

D lauthorize F
ERO firrﬁ@.?

asmy signature on my-tax year 2008 electronically filed incofBtax fo

Enter five numbers, but
do not enter all zeros

D twiltentermy PN as my signature on my tax year 2008 electronically filed income tax return. Check thisbox only if you are entering your own
PIN and your retumn is filed using the Practitioner PIN method. The ERO must complete Past Il below.

Spouse's signature » COPY ONLY Date »

Practitioner PIN Method Returns Only - continue below
_Certification and Authentication - Practitioner PIN Method Only

ERO's EFIN/ PIN. Enter your six- digit EFIN foliowed by your five- digit self- selected PIN. 31229937654

do not enter alt zergs
| certify that the above numeric entry is my PIN, which is my signature for the tax year 2008 electronically fited income tax return for the taxpayer(s} indicated
above. [ confirm thatl am submitting this return in accordance with the requirements of the Practitioner PIN method and Publication 1345, Handbook for
Authorized IBS e- file Provi of Individuai Income Tax Returns.

ERO’s signature » . L pn ' Dae > 02/06/2009
\—/\w
ERO Must Retain This Form - See Instructions COMBMISSION EXHIBY

Do Not Submit This Form to the IRS Unless Requested To Do So

KBA For Privacy Actand Paperwork Reduction Act Notice, see page 2 of form.

Form go)ts\uare C)Dpyright 1996 - 2009 H&R Biock ?ax Se?\g&?-es.‘ll\r{g Aﬁ%{;\g‘mm 5



pat cpraus za Saainstractions forbox 12 \Wagks: gk, othier Sompsnsaton. o B FeaErarm STt g
Employers narie. addrets; and: ;;F:.;ddnl 31-1187477 § s 614,42 10.87
%_'VI‘.‘M ITEEA %E%IETIE\%’ASERVICES INC 12b a-SociEl n'ucu'ritg\';féﬁas;z i * F & Bicialsecurlty tagwuoﬁgald
i 1$ 4, 38.
COLUMBUS OH 43230 12c § Medicera wages andidips’ - |'8:Medicare tax withheid
i i$ 614.42 8.81
;Zd 7 Sadal securily lips ["8-Alicaled tips
imployae's first name and tnltiat Last name s, Loe 1$ — - . - —s
i I § Advance EIC paymsnt 110 Bépandent care Bansiis
gg?gsgigﬁEELsgﬁs Fp”‘e‘;;mié'ﬁﬂ;’s’s‘i’v"i""“””'“’ tothe 1 Nongualifed plars 13 E}GLT;“,.E, ;&w;]mm E%‘r’{é’ﬁ"“
COLUMBUS OH 43219-3236 Copy B To Be Filed With |-
Employse's FEDERAL
Tax Return
a Empioyss’s soélalsecutly number
18 State wages, tips, ete. |17 State incoma tax 18 Localwagss, tips, etc. |19 Local Income tex . 20 Locality name
L . 614.42) _ _ 10.80] _ _ 614.42]  _ _ 8.22| _ PREYNLDSBRG __ _ _ _ |
ﬁ_W-JE,Wage and Tax Statement‘zoos Depanman'oi the Treasury—fnlernal Ravenue Service OMB e 1545 0003 . C_‘-_op_): B__To_?e_fil_ad_!\'lt‘l_a ;ﬁmp_losfe'_s F_‘_EDERfLI“’E_RE‘f“T
:mp]wersnam aqdrgas‘,ghd £ mds 31-1187477 ;23 I¥ 1. Wagss. lips, ustr;aacfaz;éehsaﬂun | 2°"Féderal Fnco'mei-féx.wétrw?rlé'ld
LIMITED LOGISTICS SERVICES,INC 1% TSRS b e oo e o
E‘EVEUhl&éPgéTED PARKWAY H 15 614.42 38.09
OH 43230 J2c 5. Medicareiwatjes and fips - | GModloare.tH% withhelg |
i 13 614.42 8,91
J2d 7 Boolarasoutty pE - e Aoaate e i
‘mploysa's first name and initlal ’ Lasl name . . R~ 1 s -
j s § Advance EIC Payment - - . Jifl:Dapestantoare banefils
ggﬁlésggﬁ[{m%gs T Neraualisd pians | 13 Sy Y
COLUMBUS OH 43218-3236 y A Birer
mptoyes's addregs.ant Zid cotlp,. - IR PR
Male | Employer's state 16 aumber ) T8 S wiges, lips; ate.- . [18 Lotal ncoime tax 20 Locality ngme
M| 8211083y _ | _ §14.42 | _ __ 10,80 __ _el4.42) _ _ _ 8 22 1 _ REYNLODSBRG _ _ _ _ _
V W-2 Wage and Tax Statement 2008 Department of the Treasury-Internal Revenue Service OMB # 1545-0008 Copy 2 To Be Flied With Employae 5 ETATE CITY or LOCAL Income Tax Return

%,



1 Gonkmt number

1 Wages. lips. othsi compensation

2 Fadsral incotme lax wilhhald

d Contial rtmbar

1 Wagas. tips. ofher campansgatton

2 Faderal incore tax withheld

ig.00 18.00
7 Emplayer idantificaticn numbar 3 Soclal security wages 4 Soclal sacudly 1ax wirthngld U Employer demifcRiion nurber A Gocial securlly wayss 4 Social secirity-tax withheld
55-0314170 18.00 1.12 §5-0314170 . 18.00 1.12
y Employse’s sockal secudly numbar | 5 Medicare wages and tbs & Madicara 1ax withheld 3 Employea's socia: sacurly mumber | § Madicare wages and lips 6 dadlcars lax withheid
18.00 0.26 18.00 Q.26

: Employer's name, address and ZIP ¢ode

ALPHASTAYF GROUP, T

NC

AGENT FOR; ALPHASTAFF SYSTEMS V INC

800 CORPORATE DR, §
FT LAUDERDALE ¥L 33

TE &00
334

¢ Erpigysr's hame. addrass and ZIF ceda

ALDPKASTAFF GROUP,

INC

AGENT FOR: ALPHASTAFF SYSTEMS V INC
800 CORPORATE DR, STE 600
¥T LAUDERDALE FL 33334

1 Bocial sacurity tips

B Aliccated tips

-8 Advance EIC paymant

? Soctal securlty Vips

& Alocalpt llps

& Advanes EIC payment

16 Degendsni care benefits 11 Nongualitied plans 12a 10 Dependent care benfils 11 Mongualifad plans 12a

E | ¢ |
12% 12e 124 12b 12¢ 12d
2 8 Py
;| i g i : g,
13 Statulory  Ratirgmen: Third Partyy 14 Othae 13 Glalutory  Rellramant Third Party| 14 Qther

Eimployas Flan Sitk Pay

S,

Employes Flan Slck Pay

s Employne's name, address antd ZIF code

CHRISTINA N SIMS
321% HASKELL DR
COLUMBUS OH 4321

9

» Empioyes’s name. address and ZIP code

CHRISTINA W SIMS
3219 HASKELL DR

COLUMBUS OH 43219

15 Stale

ARSE o

Employer's stals 1.0, no

2-568526
2-5h

1§ Slale wages. lips. stc

Wage and Tax Statement
Copy 2-To Be Filed With

Empioyss’s State, City, or
Local Income Tax Return,

.................... 18.00.

228 -

17 Stala income fax 18 Local wages, 1ips, sit

------------------------- 18: 00
1806

20 Locality nama

COLUMBUS -GH - - -~

ha ilaasw - tntarnal ;ev‘eniua,sa:r\%;

16 State  Employer's siata 1.0 po 18 Slale wages, lips. sic.
? DE\ OH-+52~568526 .................... 18.00.
'3 “'2 OH E2-56R526 . .
Wage and Tax Statement 17 Stals income Lax 18 Local wapes, Iips. elc
Copy 2ToBe Flled With — f b ; )
Employes’s State, City, or :8:00
Local tncome Tax Ralurn. 3800

Es)

20 Locality name

EeLtMBUS OH - - - -

23 lugsrppyrLLe OH
Depariment of [he Traasusy - Intarnal AevanLe Service

: -y

(R



Safe, accurate p o g
FAST! Use "’er—“’.’flle P ot www.irs, govierile,

Empioyee Reference Copy ” )
L)

[y Wage and Tax -

Visit the TRS Web Site

: - Statement 5] 5. 1545-0008
CopyC.fo) loyes' s, . :
1 Control numbar Dapt. Corp. Employer use anly
228012 18/NDS | 104031 T EIC 2737

Employer's name, address, and ZIP cote

TELEPERFORMANCE USA INC
4335 EQUITY DRIVE
COLUMBUS OH 43228

Batch #01642

- Employee's name, adtiress, and ZIP code
CHRISTINA N SIMS
1219 HASKELL DR
)C%?"”““MBUS,OH 43219

B

Employer’s FED 1D numbBer | o "Employee's S5A number

87.0512021
Wages, tips, other comp, 2 Federal income tax withheld
526,75
Social security wages 4 Social security tax withheld
526.75 32,66 |
Medicare wages and tips 6 Medicare tax withheld
526.75 7.64

Soclal security tips 8 Allocated tips

Advanee EIC payment 10 Dependent care benefits

Nnnﬁua!ified plans 12aSee lr!s!rucbuns for box 12

12h I
Other (ET T
12d |
13 Sfat empi Rei. p]anFni party sick pa
State| Employer’s state 1D no. {6 State wages, tips, ate,
JH [52.5745212 526.75
State income tax 18 Local wages, tips, etc.
5. M 926.75
Losztincometax ) 20 Locality name
10,53 01.-COLUM

2008 W-2 and EARNINGS SUMMARY .

This blue Earnings Summary sectlon Is included with your W-2 fo help deseribe portions in more detail.
The reverse side includes general information that you may also find helpful.
1. The foliowing Infermation reflects your final 2008 pay stulb plus any adjustments submitted by your emplayer.

Grass Pay 526.75 SccialSecur|ty 32,86 OH. State Income Tax 5.74%
Tax Withheld Box 17 of W2 '
Box 4 of W-2 Lagal Ircome Tax 10..63

Fed. income Medicare Tax 7.64 Box 1_9 of W-2

Tax Withheld Withheld SUsHD

Box 2 of W-2 Box & of W-2 Box 14 of W-2

2. Your Gross Pay was adjusted as follows to produce your W-2 Statement,

Wages, Tips, other  Social Security  Medicare OH. State Wages, 01-COLUM
Compensation Wages ages Tips, Etc, Lecal Wages,
Box 1 of W-2 Box 3 of W-2 Box 5 of W.2 Box 16 of W-2  Tips, Etc,
Box 18 of W-2
Gross Pay 526.75 526.75 526.75 526.75 526.75
Reported W.2 Wages 526.75 526.75 826.75 526.75 526.75

3. Employes W-4 Profile. To change your Employee W-4 Profile Information, file a new W-4 with your payrolt dept.

CHRISTINA N SIMS
3219 HASKELL DR
COLUMBUS,OH 43219

Social Security Number:
Taxable Marital Status: SINGLE

Exemptions/Allowances:

FEDERAL; 4
STATE: 2
LOCAL: 4

© 2008 ADP, INC.

& Fald and Detach Here g



g.
%

Safe, accurate, Visil The TRS Web Site

FasT! Use G 'l fi’ at wiw.irs.goviefle.

Employee Reterence Cop.

; —? Wage and Tax ‘ 'g,

il - Ss‘tavtement iy s
d  Cénirol number Dept, Com. Employer use only
603410 18/BRP 410 T EIC 384

¢ Employer's name, address, and ZiP code

HEINZERLING FOUNDATION
1800 HEINZERLING DR
COLUMBUS OH 43223

Batch #01561

™

el Employee's name, addreés, and ZIP code

CHRISTINA NICOLE SIMS

2219 HASKELL DR.
OLUMBUS,OH 43219

b Employers FED ID number | a Employee's S5A number

31-0668084

1 Wages, tips, other comp. 2 Federal income tax withheld
252.00

3 Social security wages 4 Social security tax withheld
252,00 15.82

b Medicare wages and lips 6 Medicare tax withheld
252.00 3,65

7 Social security tips & Allocated tips

8 Advance EiC payment 10 Dependent care benefits

1

-

Nenjuatified plans 12a Jee Inistrudtluns Tor box 12

14 Other :g: 1
12d I .
13 Stat ampi Rel pianFrﬂ party sk pay]
15 State| Employer's state 1D ao. |18 State wages, tips, eic.
OH 151-0833108 252,00
17 State income tax 1B Local wages, tips, ete,
P 1.77 252,00
1 Local income tax 20 Locallty name
5.04 01-COLUM

2008 W-2 and EARNINGS SUMMARY

This biue Barnings Summary section is included with your W-2 to help describe portions in more detail.
The reverse side includes general information that you may alse find helpful.

1. The fallowing information reflects your final 2008 pay stub plus any adjustments submitted by your employer.

Gross Pay 252 00 Social Security 15.62 OH. State Income Tax 1.77
Tax Wlthheld Box 17 of W2
Box 4 of W-2 Local Iricoime Tax 5.04
Fod. Income Medlcare Tax 3.55 CoxISofii2
Tax Withheld Withheld BUKBDI
Box 2 of W-2 Box 6 of W-2 Box 14 of W-2

2. Your Gross Pay was adjusted as follows to produce your W-2 Statement,
Social Security  Medicare

Wages, Tips, other OH. State Wages, 01-COLUM

Compensation Wages Wages Tips, Etc. Local Wages,
Box 1 of W-2 Bax 3 of W-2 Box § of W-2 Box 16 of W-2 Tips, Ete.
Box 18 of W-2
Gross Pay 252.00 252.00 252.00 252.00 252.00
Reported W-2 Wages 252,00 252.00 252.00 252,00 252,00

3. Employee W-4 Profile. To change your Empioyee W-4 Profile Information, file a new W-4 with your payroll dept.

CHRISTINA NICOLE SIMS
3219 HASKELL DR.
COLUMBUS,OH 4321¢%

Social Security Number:
Taxable Marital Status: SINGLE

Exempticns/Allowances:

FEDERAL: 3
STATE: 1
LOCAL: 3

€ 2008 ADP, INC

g Folif and Dela:;!\u!jal'_c_s__-_—j:____




.

“ﬁfﬂ'l.‘.‘,_\w

S

Wagas, lfps, oiher compensation

8574.00

Federal incoma lax wilhnald

109.00_|

]
=

Social securlly wages

8574.00

Social security lax withheld

531.59

[
o

Medicare wages and fips

8574.00

Medicare tax withnald
124.32

=%
=3

Conirol number

260

Employer IO number (EiNy

14-1883689

)

Employers name, adgress. and ZIP Gode

INDEPENDENT HOME CARE INC.

|81 and desighaled Roth

Instructions for Employes

Box 1. Enter this smouni on the weges line of yaur lax relurn

Box 2. Enter {his amounl on the federst income tax withheld lng of your tax relurn
Box B. This amount Is not included In boxes 1, 3. 5, or 7, For informatlon on
how 1o repor tips on your tax return, See your Form 1040 inslruclions.

Bax 8. Enter this amount on the advance earmned income credil paymanis line of
your Farm 1040 or Form 10404,

Box 10. This armaunl I$ tha fofal dependent care benelils tha! your amployer
paid 10 you or incurred on your behall {including amounis from & seciion 125
{ualelerla} plan). Any emount over $5,000 is also included In box 1 You must
complale Schedule 2 (Form 1040A} or Form 2441, Child end Dependent Gare
Expenses, o compule any taxable and nonlaxable amounis,

Box 11, This amount is {a) reportac in box + if i is & dislribulion made to you
from & nonqualified defetred compensation o nongevernmental saction 437(x)
plan or (v) Includad In box 3 andfor 5 if il is a prior year deferval under a
nenqualified or saction 457(b) plan that bacame taxabls for social securlly and
Medicare taxes ihis year because thars Is no longer a substantial fisk of
forfeiture of Your eigit 1o the defarrad ameunt.

Box 12, The foliowing lisl explains the codes shown In Dox 12. Y5u may naed
this Information Io complele your fax relum. Elsctive deferrals (codes D, E, F, and
ions {codes AA and BB} under all pians ars

4040 E, BROAD STREET
COLUMBUS, OH 43213
7 Social securily lips 3 Allocated lips
@ Advance EiC payment 10 Dependant targ benelilts
1 Nengualified plans 12a |
126
£} J
12¢
L
120
a Emp)ayse'g socfal segurify no. 13 StalEmp  Rel. plan  Thirg parly
2 Employee's name
. GHRISTINA SIMS
{ Employes’s douress and ZiF Goge " T T T T T T T T o ova- -
3219 HASKELL DRIVE
COLUMBUS, OH 43219
15 Siste | Emooyers stalv ID Aumber i5 Stale | Employars stale 10 pumier
'
1" oH| s2.624104 !

16 Slate wages, lips, atc,
1

. BET4D0,

17 State income lax

HIEAN

18 Locai wages, fipk, alc,

5o oo B574.00 -

18 Locaf income [ax.

20 Locality nama

17148 | COLUMBUS

Form WW-2 Wage and Tax Statement

Copy C For Employee's Rscords

enerally limiled lo a totai of $15.500 ($10,500 if you only have SIMPLE plans;
318,500 for saction 403(b} plans If you qualify for the 15.vear riig explained fn Pub.
571). Defarrals under code G are limited to $15.500. Deferrals under code H ara
limited t4 §7 000,

However, if you wers al isast age 50 in 2008, yeur employs may have allowed an
Addiltonal defsrral of up 1o $5,000 {$2.500 tor section 401(k}(11) and 408(p)
SIMPLE plans). This sdailional deferrat amound is nol subjact to the overall imil on
elective defarrals. For tode G, the limit on plective deferrals may be highar for the
1ast 3 ysars befors you reach ralirement age. Gonlacl your plan administeatos for
more Information. Amounts tn Bxcess of ihe ovesell eleclive defarrs! limi musl be
inciuded in incoma. See the “Wages, Salaries, Tips, etc.” line Instructions for 1046,
Note. I a year follows code [, E, F, G. H. or 8, you made 3 make-up pansion
contribulion for a prigr year(s} whan you were in mitlary service. To figurs whether
you made excess deferrals, consider thess amounts far the yaar shown, not lhe
currant yeer. If no year Is shown, the contribulians are for the surrenl yaar.
A—Lingoliacied soclat securlly o RRTA ax on (ips. Include 1his lex on Form
1040. See "Tolal Tax" in the Form 1040 Insiruclipns.

B-Uncollected Medicare tax on tlps, Incluse this tax on Form 1046, Sea "Total
Tax" Inthe Form 1040 insiructians.

G-~Teaxable cost of group-term life insurance over 550,000 (Included in

boxes 1, 3 {up-to social sacurity wage base), snd 5

D—Elecliva deferrals to 8 segtion 401{k} cash or deferred arrangemant. Also

jincludas deferrals under a SIMPLE ratirement acoount thal is pan of a seclion

401(k) arrangemen!.
E—Flective.deferrals under a section 403(b} salary reduction agresrent
F—Electiva delerrals under & section 408{k)(8) salary reduttion SEP

B iy ribul; clyding

noneletlive deferrals) 1o a seclion 457 (by defarred compensation plan
H—Eleclive deferrais 1o a sechion 501(c) 18)D) tax-sxampl
arganizstion pfan. See "Adjusted Gross Income” in tha Form 1040
instruclions for how e dedugi.

J—MNonlaxable sick pay (Inlasmation only, nol inciuded In boxes 1, 3,
or 5

K—20% ax¢ise lax on excess golden parachule paymanis. See "Total
Tax" in lne Form 1040 Instructions.

L—Substantialed employes business sxpense relmbursements
{nontaxable) _

M—Uncelizcied sosial sacurity or RRTA 1sx on taxable cosl of
group-term ife fnsurance ovar $50 000 {former employees only). See
“Tolat Tax" in the Form 1040 Instructions.

N—Uncofiactad Medicare lax on taxable cos! of group-term life
insurance over $50,000 (formar employess only). See "Total Tax" in
the Form 1040 instryttions.

P-Excludable moving expenss raimbursements psld directly lo r
amployee {no} lncluded in boxas 1,3, 0r 5}

Q—-Noniaxable combal pay. See the Instructions for Form 1040 or

Form 10404 for details on tepoding this smouat,

R—Empfoyer contributions to your Archer MSA. Report on Form

8853, Archer MSAs and Long-Term Care Insurance Canlracls.
S—Employsa saiary reduction contributions under 4 seclion 408{p}
SIMPLE (nol included In box 1)

T—Adoptlon benefils tnol Inciuded In box 1), You must complale

Form 8833, Quelified Adoption Expgnses, [0 compuls any laxable

4nd nonlaxable amounts,

V—Income kom exercise of nenslatulory sleck opllonés) (included in
boxes 1. 3 {up 1o soclal seaurily wape bese). snd 5)

W-—Employer conlribylions to your Heailh Savings Account, Report on
Form 8889, Health Savings Accounts (RS Ag).

Y~-Dafsrrals under a section 4094 nongualitiad daferred

compensetion plan.

Z—Income under sectlon 4054 on a nonqualified deferrad

compensslion plen. This amount is aiso Inciuded in box 1. It is subfact

to an addillonal 20% tax plus interes!, See "Total Tax™ in the Form

1040 instruchions.

AA—~Designaled Rolh conlribulions under a seetion 404(k) plan,
BB—Designalad Rolh contribulions under a sactien 403(b) pien.

Box 13, If the "Retirement plan" box is chacked, special limils may

apply {0 the amount of lraditional IRA contribulions Ihat you may deduct,
Note, Keep Copy & of Farm W-2 for at least 3 yoars after the-due

dete for filing your incama $ax return. However, 1o hslp protect your
aacial security benefits, keep Copy G untll you begin receiving social
securily banslits, just In case thera 15 8 quastlon aboul your work record
andior earnings in a paticular yenar. Compare the Social Securlly

Wages and the Medicare wages to the Informalion shown on your

Earned fricome credit (EIC], You must file a {ax relym

200§J

QMB Me. 1545.0008

If any smount is shown in box 8. You may be able to take
tha EIC for 2008 If {a) you o Aot have a quallfying thild
end you samed Iess than $12.880 {$15.880 i married fing
joinlly), (k) vou have one quallfying child and you esrned
loss Ihan $33,895 (526,595 if married filfng ointly), or {c)
you have more than ona qualifylng child and you earned
1855 Lhan $38,646 (§41,548 If marrind fliing jointly), You
Bnd zny qualifying children must have valid secial Sacuriiy
nLmbary (S_stL You cannot take the EIC tf your

CHRISTINA SiMS
3219 HASKELL DRIVE
COLUMBUS, OH 43219

Corractions, It your name, SSN, o7 Address 15 incarrect, correcl-Copies B, C.

And 2 and ask your employer 1o correct your employmen! record. Be sure 1o ask
Ihe employer 1o fils Form Wh2¢, Corrected Wage and Tax Statement, with iha
Social Securlly Adrministration (8SA)-to corrac! any nama, SSN, ¢r money gmounl
o7ror feporled to the SSA on Form W-2.If your neme and SSN are correct bl are

nol the same as shown on your saglal security card, you should ask for a pew card
Al dfsplays your correcl name SA office or by caling 1.80 5

CredH for axcess taxes, If you had more [han one employsr In 2008 and
more than $6,324.00 In saclal securlly and/or Tier | rofirasc ratirement
(RRTA} taxes wara withheld, you may be eble 15 claim & oredll for the
exXcess agelns! your federsl ingome lax, i you had mors than one railroad
employer and more than $2,860.10 in Trec It RATA tax wes withheld, you
also may be able ic claim a credit, See your Form 1040 or Form 10404
n | Dlica 2 ax ¥i g 5 gd.Ta

) alicn




AFFIDAVIT

STATE OF OHIO );
COUNTY OF FRANKLIN ) SS:

I, Christina N. Sims, having been duly sworn, state the following:

1. I was employed by Westside Family Practice, Inc., as a Medical Assistant making $10.50
per hour until I was terminated on Friday, April 27, 2007.

2. Attached to this affidavit are true and accurate copies of my tax records from 2009 to
2012.

3. On January 1, 2013, I began earning wages in excess of $10.50 per hour.

Further, affiant sayeth naught.

I have read the foregoing affidavit consisting of five pages and I swear all the information
contained herein is true to the best of my knowledge and belief.

O stk M

Christina N. Sims

Sworn to and SIgned before me, a notary public for the State of Ohio, this ﬁgﬂ\ ay of

7y

Notary Publc WM W AR
Dores. \%




Deparnant of tha Treasury — Inigrmal Revenue Serded

U.S. Individual income Tax Return

%orm 1040A (99) 2009

RS Use Onty — Do ot wiite oF staple In this space.
Labél Your first name and inttial Laat nanie OME No, 1545.0074
[See Instructions.} ey
: Christina N Sims
tsa the ¥ @ joint return, spouses firkt nama and el Last name bar
IRS iabel.
Ctherwize, .
g‘f‘;’;‘;f’“"‘ Tiamna aidross ambre and streel). 1 you Bave a P.O. box, 404 Instructons. Apartmant ho, A Youmust enter
3219 Haskell Drive . your 5SN{s} above
City. tawn 0f postaffica. If you have 3 forgign pddress, Seé atrirctions, Staly  Z1P cade A A
yod Checking & box below will
Columbus OH 432198 not change your
Presicantisl tax or refund
Election

Gampalgn » Check hara If you, or your spouse if filing jointly, want $3 to go to this fund (see instructions) . . . . o>
Fiting 1 Single a4 Head of hausehold (with qualifying person). (See instructions)
status 2 Martied filing jointly {even i anly one had income) If the qualfying personis a child but net your dependent,
3 Marfied fiing separately, Enter spouse’s $3N above and enter this child's name here »
hsick only full rame here = 5 [ ] qualiifying widow(er) with dependent child
pne box. {sea Instruchions)
Exemptions Ga |[X] Yourself. I someone can claim you a8 a dependent, do not check box Ba- . - -« - .. Bakes
) Saandbb . . . i%
b]_tSpause., ...... Ve e v P I N ‘. R
¢ Dependents: (2) Dependent's | (3)Dependants | @hv No. ot ahildeon
social security relationship WaItANT @ sived
{1) - First name Last narme number . 1o you child 1= e
g “mg;auma abe lTvnd:vld ;ol-
o instyctions, yau dus io
tvorce or
0P ], (5“.
Instrustions) « «
Shiored sbove. -
d Total nurnibér of exemptions claimed + + . . - - et e oo e oo - :Li
Income
7 Wages, safaras, tips, etc. Attach Form(s) W-2 . - - R R 7 6,240,
Awach Form(s) 8 4 Taxable intarest. Anach Schedule Bif reguired . v v o v o v e e e m e e e e ga
gi';g‘“%“‘gg b Tax-exemptintzsest, Do hovinciude onfmeBa. . - . o v v oo oo o BD
1093-Riftax 92 Ordinary dividends. Attach Schedute B i required «- - - - - e e e e 9a
was withheld. b Qualified dividends {ses instructions)- » « .« - - - PR ah
i Capital gain distributions {sed Instructions)e « + e o v v e e o s e e e 1Q
fta RAdstibutions - . . - - - - - . lta +1 b Taxable amount . ._H1b
12a Pensions and annuities .~ . - - - 123 42b Taxable amount + + » -_12b
d e 13 Unemployment compensation in excess of $2,400 per recipient and Alaska
£68 Instruclians. Parrranant Fund dividends (see ingtructions). - « . -« . - e e e e e ... 13
53?3?3@3%, 44a Sacial securi
:rgo%‘- benefits Ch e ey i .. 14a . 14b Taxzsble amout . . . . 14b
g Fonm T040-V. 15 Add lines 7 through 14b {far right solumn). Thigis your total ingome. . . . .« o+ - - - - - » 45 6,240.
Adjusted 16 Educator expenses (seg insuctions) . . . - - - - R
gross 17 |RA deduction (see instuctions) . - -~ - . e e e s 17
income 18 Student lpan inferest deduction (589 Instructions} - « =+ » - - 18
48 Tuiion and fees deduction. Aftach Farm 8817 + . . . - - - - .19 4,000,
20 Add llnes 16 thraugh 18. These are your total adjustments - . . . - - e .20 4,000,
21  Subfract ine 20 from fine 15. This is your adjusted gross ncome . . . . - .+ - e e » 21 2,240,
BAA For Disclosure, Privacy Act, and Paperwork Reduction Act Notice, see instructions. Forrn 1040A {2009)

FOMATIIZ QHRM0



Electronic Filing Instructions for your 2010 Federal Tax Return
Important: Your taxes are not finished unt

Christina N Sims

it all required steps aré completed.

5810 Millbank Ra@, Bpt. D
CoOlumbhs . 43223
|
Balance | Your federal tax return (Foxrm 1040A) shows a refund due to you in the
Bue! | amount of $4,641.00. Applicable fees were deducted from your original
Refund | refund amount of $4,641.00. Your refund is now 54,544 .15. Because you
| ¢hose to have your furboTax fees deducted from your refund, you will
[ receive e-mail from the University National Bank of Saiut Paul, MN,
| which handles this transaction. Your tax refund should be direct
| deposited into your account within & to 14 days after your return is
P& . 'The account information you e L Account Number:
] &wting Transit Number .
| .
Where's My | Before you call the Internal Revenue Serxvice with questions about
Refund? { your refund, give them 8 to 14 days, procesgsing time from Lhe date
) | your return is accepted. If then you have not received your refund,
| or the amount ig not what you sxpected, contact the inkexnal Revenue
| SBervice directly at 1.800-529-4477. You canr also check www.irs.gov
| and select the "Where's my refundr* link.
| :
i
No | Mo sigmature Form is required since you signed your return
Signature | electronically.
Bocument |
Needed |
{
L
What You | ‘Your Electyenic Filing Instructions {this ELorm)
Need to | Printed copy of your federal raturn
Keep {
1
| _ . '
2010 | Adjusted Gross Income % 5,910.00
Federal | Taxable Income 8 0.00
Tax | Total Tax $ 62.00
Return | Total Payments/Credits 5 4¢.,703.00
Summary | Amount to be Refunded ¢ 4,641.00
| EBffective Tax Rate : -30.78%
{

Page 1 of 1

P Y Y L.



Electronic Filing Instructions for your 2011 Federal Tax Return
Important: Your taxes are not finished until ali required steps are completed.

Christina ¥ Sims
56810 Millbank Rd, Apt. D

Columbus, 43229
|
Balance | Your fedexal Tax return (Form 1040R) shows a refund due to you in the
Due] | amount of $8,276.00. Applicagple feem were deductaed from your original
Refund | refund amcount of $8,276.00. Your refund is now $8,189.15. Because you
| c¢hose to have your TurhoTax fees deducted from your refund, you will
| receive s-mail from the University National Bank of Saint Paul, MN,
| which hanpdles this trangaction. Your tax refund should be direct
| deposited into your account within 7 te 14 days after your return is
| saccepted.. The account information you entered - Rccourt Numbex :
1 ﬁﬂouting Trangit Number :#
I -
!
Where's My | Befors you call the Internal Revenue Sexrvice with guestions about
Refund? | vour refund, give them 7 to 14 days processing time from the date
| your return is accepted. If then you have not received your refund,
| or the amount is not what you sxpected, contact the Tnternal Revenue
| service dirvectly at 1-800-829-4477. You can also check www, irs .gov
| and select the »wheve's my refung?® link.
l 4
1
Wwhat You | Your Electzonic Filing Instructions (this foxm)
Need to 1 Printed copy of your federal return
Keep l
|
!
2011 | Adjusted Gross Income 5 16,195.00
Federal | Taxable Income & 0.00
Tax ] Total Tax $ 0.00
‘Return | Total Payments/Credits ] B,276.00
Summary | Amount to be Refunded 5 8,276.00
| Effective Tax Rate -43.79%
]

Page 1 of 1



Electronic Filing Instructions for your 2012 Federal Tax Return

Important: Your taxes are not finished uniil all required steps are cn‘mplelte‘d Tu " bo T y

Declaration Controf Number:  Accepted: 02/04/2013
Christina N Sims

5810 Millkamk R4, Apt. D

Columbus, OH 42229

Balance | Your federal tax return (Form 1040} shows & refund due to you in the
Due/ | amount of $3,251.00. ¥Your tax refund will be direct deposited into
Retund | your account. The account information you entered - Account Numbex:
| —Routing Transit Number:
1 .
|
Wheyy WLl | The IRS issued more than 9 out of 10 refunds to taxpayers in less
You Get [ than 21 days last year. The same regults are expected in 2013. To
Your | gk your astimated refund date from TurkoTax, log into My TurboTax ab
Refund? | www.turbotax.com. If you do not receive your refund within 21 days,
| or the amount you get is mot what you expected, contact the Internal
| Revenue Service directly at 1-800-828-4477. You can also check
| www.irs.gov and select the "Where's my refund?? link.
|
i
What You | Your Electromic Filing Instructions (this form)
MNead to | Printed copy of your federal return
Keep { '
|
|
2042 | Adjusted Gross Income $ 14,101.00
Federal [ Taxable Income 5 0.00
Tax | Total Tax 3 77.00
Return | Total Payments/Credits & 4,328.00
Surnmary | amount to be Refunded 8 4,252.00
| Effective Yax Rate -29.57%
]

Page 1 of 1



18 7,994.41

Damages Plus Statutory Interest

S 8,63396 |5 9,065.66

$-9,42829

$ 9,805.42

$ 10,099.58

$ 10,339.48

- $ 13,241.88 | $ 13,903.97

$ 14,460.13

$ 15,038.54

$ 15,489.69

$ 15,857.63

$ 13,293.00

$ 13,824.72

S 14,377.71

S 14,809.04

$ 15,160.81

$ 12,807.20

$ 12,903.49

$ 13,290.59

$ 13,606.29

S 5,870.80

5 6,046.92

$ 6,190.56

Notes:

2007 interest calculated for the period April 30,2007 - December 31, 2007
2013 interest calculated for the period January 1, 2013 - October 17, 2013

Calculations assume all interest is calculated annually and includes a full 3% for 2013

$ 797117

S 8,160.51



STATE OF OH1O
CIVIL RIGHTS COMMISSION

IN THE MATTER OF:
COMPLAINT NO. 08-EMP-COL-34472
CHRISTINA SIMS, L
Complaimant, :  CHIEF ADMINISTRATIVE LAW JUDGE:
DENISE M. JOHNSON
v.

WESTSIDE FAMILY PRACTICE, INC.

Respondent.

FINAL ORDER

This matter comes before the Commission upon the Complaint and Notice of Hearing
No. 08-EMP-COL-34472; the official record of the public hearing held on SeptemBer 18, 2009,
before Chief Administrative Law Judge Denise M. Johnson, a duly appointed administrative law
judge; the post-hearing briefs and reply brief filed by the Commission and Respondent; the Chief
Administrative Law Judge’s Report and Recommendation dated August 5, ’2013, and the
Objections filed by the Parties.

The complaint alleges Respondent subjected Complainant to different terms, conditions,
and privileges of employment, including termination, based on her sex in violation of R.C.
4112.02(A). After a public hearing, the Chief Administrative Law Judge recommended that the
Commission order Respondent to cease and desist from all discriminatory practices in violation
of R.C. Chapter 4112. After careful consideration of the entire record, the Commission adopts
the Chief Administrative Law Judge’s findings of fact, conclusions of law, and recommendations

as if fully rewritten herein with the following modifications to Conclusion of Law 24 and

Recommendation 3:

A tasipoent?



24. I believed the testimony of the Complainant that when she disclosed to Ms. Hard that
she was pregnant on Friday April 27, 2007 that Ms. Hard became upset and told
Complainant that she needed to clock out and don’t come back.

3. Whether Complainant accepts Respondent’s offer of employment, Respondent

shall submit to the Commission by October 28, 2013, a certified check payable to

Complainant for $69,315.28.

The Commission orders Respondent to cease and desist from all discriminatory practices
in violation of R.C. Chapter 4112.

This ORDER issued by the Ohio Civil Rights Commission this day of

, 2013.

Commissioner, Ohio Civil Rights Commission



CERTIFICATE OF SERVICE
I certify that a copy of the Ohio Civil Rights Commission’s Objections to the Chief
Administrative Law Judge’s Findings of Fact, Conclusions of Law, and Recommendations was

served via regular mail to:

John L. Tanoury Christina Sims
Ball & Tanoury 5810 Millbank Road, Apt. D
1010 Old Henderson Road, Suite 1 Columbus, Ohio 43229-4153

Columbus, Ohio 43220

Complainant
Counsel for Respondent

BTN
on this g day of August, 2013.



Ohio Civil Rights Commission

Governor

John Kasich

Board of Commissioners G. Michael Payton, Executive Director
Leonard J. Hubert, Chairman : .o

Lori Barreras

William Patmon, I

Stephanie M. Mercado, Esq.

Tom Roberts

February 21, 2014

Christina Sims
5810 Millbank Road, Apt. D
Columbus, OChio 43229-4153

RE: Christina Sims v. Westside Family Practice, Inc.
COLE1 (34472)05022007 '
22A-2007-05664-F -

Complaint No. 08-EMP-COL-34472

The enclosed Order dismissing Complaint No. 08-EMP-COL-34472 the above captioned
matter was issued by the Ohio Civil Rights Commission at its meeting February 20, 2014.

This case is closed.

FOR THE COMMISSION

Director of Enforcement & Compliance
Ohio Civil Rights Commission

DM/ pjw
Enclosure

cc:  Denise M. Johnson, Chief Administrative Law Judge
Lori A. Anthony, Esq., Chief — Civil Rights Section
Stefan J. Schmidt, Assistant Attorney General- Civil Rights Section

CENTRAL OFFICE e State Office Tower, 5% Floor, 30 East Broad Street, Columbus, OH 43215-3414
* Central Office: 614-466-2785 » TOLL FREE: 1-888-278-7101 # TTY: 614-466-9353 & FAX: 614-644-8776

REGIONAL OFFICES
AKRON # CINCINNATI ¢ CLEVELAND = COLUMBUS ¢ DAYTON ¢ TOLEDO

www.cre.ohio.gov




Ohio Civil Rights Commission

Governor

John Kasich

Board of Commissioners : G. Michael Payton, Executive Director
Leonard J. Hubert, Chairman :

Lori Barveras

William Patmon, 1II

Stephanie M. Mercado, Esq.

Tom Roberts

February 21, 2014

John L. Tanoury, Esq.

Ball & Tanoury

1010 Old Henderson Road, Suite 1
Columbus, Ohio 43220

RE: Christina Sims v. Westside Family Practice, Inc.
COLE1 (34472)05022007
- 22A-2007-05664-F
Complaint No. 08-EMP-COL-34472

The enclosed Order dismissing Complaint No. 08-EMP-COL-34472 the above captioned
matter was issued by the Ohio Civil Rights Commission at its meeting February 20, 2014.

This case is closed.

FOR THE COMMISSION

- Desmon Martinl tin
Director of Enforcement & Compliance
Ohio Civil Rights Commission

DM/ pjw
Enclosure

cc:  Denise M. Johnson, Chief Administrative Law Judge
Lori A. Anthony, Esq., Chief -~ Civil Rights Section
Stefan J. Schmidt, Assistant Attorney General- Civil Rights Section

CENTRAL OFFICE s State Office Tower, 5t Floor, 30 East Broad Street, Columbus, OH 43215-3414
¢ Ceniral Office: 614-466-2785 ¢ TOLL FREE: 1-888-278-7101 # TTY: 614-466-9353 = FAX: 614-644-8776
REGIONAL OFFICES
AKRON e CINCINNATI « CLEVELAND & COLUMBUS & DAYTON = TOLEDO
www,cre.ohio.gov




John Kasic Governor

IN THE MATTER OF:
COMPLAINT NO. 08-EMP-COL-34472
CHRISTINA SIMS,
Complainant, : :  CHIEF ADMINISTRATIVE LAW JUDGE:
DENISE M. JOHNSON
V.

WESTSIDE FAMILY PRACTICE, INC.

Respondent.

CEASE AND DESIST ORDER

This matter comes before the Commission upon the Complaint and Notice of Hearing

N.o. 08-EMP-COL-3.4472; the official record of the public hearing held on September 18, 2009,

before Chief Administrative Law Judge Denise M. Johnson, a duly appointed 5dmim'strative law

judge; the post-hearing briefs.and reply brief filed by thé Commission and Respondent; the Chief

Administrative Law Judge’s Report and Recommendation dated August 5, 2013, and the
Objections filed by the Parties.

" The complaint alleges Respondent subjected Complainant to different terms, conditions,

and privileges of employment, including termination, based on her sex fn violation of R.C.

4112.02(A). After a public hearing, the Chief Administrative Law Judge recommended that the

Commission order Respondent to cease and desist from all discriminatory practices in violation



of R.C. Chapter 4112. After careful consideration of the entire record, the Commission adopts
the Chief Administrative Law Judge’s findings of fact, conclusions of law, and recommendations
as if fully rewritten herein with the following modifications to Conclusion of Law 24 and
Recommendation 3:

24. 1 believed the testimony of the Complainant that when she disclosed to Ms. Hard that

she was pregnant on Friday April 27, 2007 that Ms. Hard became upset and told

Complainant that she needed to clock out and don’t come back.,

3. Whether Complainant accepts Respondent’s offer of employment, Respondent

shall submit to the Commission by October 28, 2013, a certified check payable to

Complainant for $69,315.28.

The Commission orders Respondent to cease and desist from all discriminatory practices

in violation of R.C. Chapter 4112,

This ORDER issued by the Ohio Civil Rights Commission this %2 #(day of

;@’fﬂuﬁ,ﬁ((/ , 2014.

-€0mmissio 10 Crvi ts Commission




NOTICE OF RIGHT TO JUDICIAL REVIEW

Notice is hereby given to all parties herein that Revised Code Section 4112.06 sets forth the

right to obtain judicial review of this Order and the mode and procedure thereof.
CERTIFICATE

I, Desmon Martin, Director of Enforcement and Compliance of the Ohio Civil Rights
Commission, do hereby certify that the foregoing is a true and accurate copy of the Final Order
issued in the above-captioned matter and filed with the Commission at its Central Office in
Columbus, Ohio.

De:mon Martin I/W

Director of Enforcement and Compliance
Ohio Civil Rights Commission

DATE: af/ﬂi /%0/?’
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